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Introduction 

EXECUTIVE SUMMARY 

Recommendation of $500,000 or Less 
FY20-152 - Class Rings 

Responsible: Procurement & Warehousing Services (PWS) 

This request is to approve the recommendation to award RFP FY20-152 - Class Rings for a period of three 
(3) years, starting on January I, 2020 through December 31, 2022, with two (2) optional one year (I) renewal 
periods. RFP FY20-l 52 was released to provide a pool of qualified vendors for class rings. The awarded 
vendors are Chuck Puleri & Associates, Inc. and Jostens, Inc., and they \·viii replace the current RFP 17-
059N for Class Rings, which expires on December 31, 2019. 

There is no financial impact to the District. 

Goods/Services Description 
Responsible: Career, Technical, Adu lt & Community Education (CTACE) 

This RFP will be used by the Office of School Performance & Accountability to provide a pool of qualified 
vendors to provide class rings. A wide variety of rings will be offered with the ability to customize them 
based on individual preferences. Additional services include access to experienced and fully trained staff to 
guide and assist with ordering, scheduled onsite school events-if requested by parents/guardians, payment 
plan options and lost or stolen ring protection. 

Procurement Method 
Responsible: PWS 

The solicitation for this RFP ran from October 18, 2019 through November 8, 2019. Two hundred and 
twenty-three (223) vendors were notified, two (2) vendors downloaded the RFP, and two (2) proposals were 
received prior to bid opening. Both vendors surpassed the minimum points required, have provided service 
to the county for many years, and are being recommended by the committee to become a part of the qualified 
pool. 

The Affirmative Procurement Initiative recommended by the Supplier Diversity and Outreach Program for 
this Bid is the Evaluation Preference for SBE Prime bidders. 

Fina ncial Impact 
Responsible: PWS and CTACE 

There is no financial impact to the District. The services procured under this RFP are paid directly by 
parents/guardians and/or students. 

Supplier Evaluations are not included as part of this agenda item since the services are purchased by parents 
and students; therefore, performance for these vendors cannot be evaluated by staff at this time. 
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AGREEMENT 

!D Yh 
~ THIS AGREEMENT is made and entered into as of this _ day of 
VCQm.J.22;D, .;;> 0 I Oi , by and between ----'-~---

' 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORJDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

Chuck Pulcri & Associates, Inc. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
8230 W State RD 84 

Davie, FL 33324 

WHEREAS, SBBC issued a Request for Proposal identified as RFP FY20-152 "Class 
Rings" dated October 18, 2019 (hereinafter referred to as "RFP") which is incorporated herein by 
reference for the purpose of selecting a pool of qualified vendors from which school-allied groups 
might select a vendor to provide services to students enrolled at a specific district school; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide Class Rings to school-allied groups; and 

WHEREAS, VENDOR was awarded on November 12, 2019 with an initial contract term 
from January l , 2020 thru December 31 , 2022; and 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1 - RECITALS 

1.0 l Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2 - SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2020 and conclude on 
December 31 , 2022. The term of the contract may, by mutual agreement between SBBC and 
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VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days beyond 
the expiration date of the renewal period. Procurement & Warehousing Services Department, will, 
if considering renewing, request a letter consenting to renewal from VENDOR, prior to the end of 
the term. Any renewal period shall be approved by an Amendment to this Agreement executed by 
both parties. 

2.02 Separate Contracts for Services. The VENDOR acknowledges that this 
Agreement does not award or guarantee it to receive any amount of work, any specified volume 
of service or amount of revenue that VENDOR may derive from the provision of Class Rings to 
school-allied groups or assure that the VENDOR will receive any contracts from school-allied 
groups for the provision of Class Rings. Rather, this Agreement is intended to establish the 
VENDOR as a qualified vendor with whom individual school-allied groups may enter into 
contracts for Class Rings upon, at a minimum, the terms and conditions described herein. 
VENDOR acknowledges that SBBC shall have no liability or obligation to make payment to 
VENDOR for any Class Rings provided to any district school students. 

2.03 Prices for Services. VENDOR agrees that the prices for services offered in its 
Proposal shall remain firm for the tenure of this agreement. The VENDOR may submit a request 
for price adjustment thirty (30) days prior to the first renewal date. If a price adjustment is approved 
by SBBC's Director of Procurement and Warehousing Services for any renewal period, such 
adjusted price must remain in effect for the remainder of that renewal period. Price adjustment 
requests shall not exceed three percent (3%) of the prior year pricing. SBBC reserves the right to 
decline any contract renewal regardless of price considerations. 

2.04 Prioritv of Documents. In the event of any conflict between the documents, the 
fo llowing priority of documents shall govern: 

First: 
Second: 
Third: 

Fourth: 

This Agreement; then 
RFP FY20-152 - "Class Rings" dated October 18, 2019; then 
The Pricing/Proposal submitted by VENDOR in response to RFP 
(Attachment B) 
Order Form (Attachment A) 

2.05 SBBC Disclosure of Education Records and Employee Information. 
Although no student education records shall be disclosed pursuant to this Agreement, 

should VENDOR come into contact with education records during the course of contracted 
responsibilities, these records are confidential and protected by the Family Educational Rights and 
Privacy Act (FERP A) and state laws and may not be used or re-disclosed. Any use or re-disclosure 
may violate applicable federal and state laws. Likewise, no employee information shall be 
disclosed by SBBC to VENDOR. Should VENDOR come into contact with employee 
information, it may not be re-disclosed except as required or permitted by law. 

2.06 VENDOR Confidentiality of Education Records. 

Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

a) fully comply with the requirements of Sections 1002.22, I 002.221, and 1002.222, 
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Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 1232g 
(FERP A) and its implementing regulations (34 C.F.R. Part 99), and any other state or 
federal law or regulation regarding the confidentiality of student information and 
records; 

b) hold any education records in strict confidence and not use or redisclose same except 
as required by this Agreement or as required or permitted by law unless the parent of 
each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

c) ensure that, at all times, all of its employees who have access to any education records 
during the term of their employment shall abide strictly by its obligations under this 
Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 

d) safeguard each education record through administrative, physical and technological 
safety standards to ensure that adequate controls are in place to protect the education 
records and information in accordance with FERPA's privacy requirements; 

e) utilize the education records solely for the purposes of providing products and services 
as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

2.07 Inspection of VENDOR Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR'S records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR facilities and to any and all records related to this Agreement, and shall be 
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provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not 
contractually entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt 
of written demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor' s Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds fo r the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail , postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 
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Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director, Office of School Performance and Accountability 
The School Board of Broward County, Florida 
610 NE 13 Avenue 
Pompano Beach, FL 33060 

Charles T. Puleri 
Chuck Puleri & Associates, Inc. 
8230 W State RD 84 
Davie, FL 33324 
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2.09 Background Screening. VENDOR shall comply with all requirements of Sections 
1012.32 and I 012.465, Florida Statutes, and all of its personnel who ( 1) are to be permitted access 
to school grounds when students are present, (2) will have direct contact with students, or (3) have 
access or control of school funds, will successfully complete the background screening required 
by the referenced statutes and meet the standards established by the statutes. This background 
screening will be conducted by SBBC in advance of VENDOR or its personnel providing any 
services under the conditions described in the previous sentence. VENDOR shall bear the cost of 
acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee 
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided 
with respect to VENDOR and its personnel. The parties agree that the failure of VENDOR to 
perform any of the duties described in this section shall constitute a material breach of this 
Agreement entitling SBBC to terminate immediately with no further responsibilities or duties to 
perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, its 
officers and employees from any liability in the form of physical or mental injury, death or property 
damage resulting from VENDOR failure to comply with the requirements of this section or with 
Sections IO 12.32 and I 012.465, Florida Statutes. 

2.10 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Af,r:reement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 
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2.11 Liability. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable, up to the limits of Section 768.28, 
Florida Statutes, for any damages resulting from said negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, 
its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion ofliability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence of VENDOR' S agents when acting 
within the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.12 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain Professional 
Liability/Errors & Omissions insurance during the term of this Agreement with a limit of not less 
than $I ,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compenation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 
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(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the fo llowing terms on the 
Certificate of Insurance: 

1) The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2. 13 Nondiscrimination. 
(a) As a condition of entering into this Agreement, VENDOR represents and warrants 

that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D. 1 of SBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis ofrace, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.14 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
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SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.15 Excess Funds. Any party receiving funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be 
refunded to SBBC. 

2.16 Incorporation by Reference. Attachment A (Order Form) and Attachment B 
(Proposal) attached hereto and referenced herein shall be deemed to be incorporated into this 
Agreement by reference. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries . The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) calendar days' written notice to cure the default. However, in the event said default cannot 
be cured within said thirty (30) calendar day period and the defaulting party is diligently attempting 
in good faith to cure same, the time period shall be reasonably extended to allow the defaulting 
party additional cure time. Upon the occurrence of a default that is not cured during the applicable 
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cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) 
calendar days' notice. This remedy is not intended to be exclusive of any other remedy, and each 
and every such remedy shall be cumulative and shall be in addition to every other remedy now or 
hereafter existing at law or in equity or by statute or otherwise. No single or partial exercise by 
any party of any right, power, or remedy hereunder shall preclude any other or future exercise 
thereof. Nothing in this section shall be construed to preclude termination for convenience 
pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by 
any party to this Agreement after the termination of this Agreement. Any party contracting with 
SBBC under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant 
to this Agreement shall be removed within ten ( 10) business days following the termination, 
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC's 
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, 
and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
District Court fo r the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
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shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3. 13 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal , unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3. 14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions conta ined herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 
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3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW] 
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FORSBBC: 

(Cori)orate Seal) 
. , 

ATTEST: 

. Runcie, Superintendent of Schools 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

B~ no:KOrn:ChaiT 

Approved as to Form and Legal Content: 

Digitally signed by 
Eric Abend 

c . ,. Reason: Chuck Puleri 
~ cu~. 2019 

Date: 2019.11.20 
16·01 ·19 . 05•00• 

Office of the General Counsel 

[THIS SP ACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR VENDOR: 

(Corporate Seal) 

, Secretary 

Chuck Pulcri & ~:' l~c. 
By~ ,L, 

Name [Jndu &:er1. 
ATTEST: 

Title S/Jks K'fj2 ?lwJ?'M 

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF B~·,~ 

coUNTY OF G\\\~c 
ii. 

The foregoing instrument was acknowledged before me this -~l t{ _____ day of 
f1Di2l Yhbt0, ;;).D/Cj 

by('o>r\~ Q ~\~L·~ 
Name of Person Name of Corp ration or Agency 

corporation/agency. He/She is personally known to me or produced 
'\- L J:> . L. as identificat ion and did/did . at-firs 
Type of Identification 

My Commission Expires: 

(SEAL) 

,,"'~Wf,,, BEAU CHRISTOPHER MIDDLEBROqK 
.>'~~State of Florida-Notary Pubhc 
:: .: Commission# GG 219159 
%.~ ;f My Commission Expires 

'11'!,?,j:.~~,, September 10, 2022 
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AGREEMENT 

·ll'fi; 
THIS AGREEMENT is made and entered into as of this _ _ __ / _,Ll__::__/ _ _ _ day of 

Uc- o,m hA ,.::}.() lg , by and between 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

JOSTENS, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
7760 France Avenue S, Suite 400 

Minneapolis, MN 55435. 

WHEREAS, SBBC issued a Request for Proposal identified as RFP FY20-152 "Class 
Rings" dated October 18, 2019 (hereinafaer referred to as "RFP") which is incorporated herein by 
reference for the purpose of selecting a pool of qualified vendors from which school-allied groups 
might select a vendor to provide services to students enrolled at a specific district school ; and ; 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide Class Rings to school-allied groups; and 

WHEREAS, VENDOR was awarded on November 12, 2019 with an initial contract term 
from January 1, 2020 thru December 31 , 2022; and 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I - RECITALS 

1.01 Recitals . The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 
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ARTICLE 2 - SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2020 and conclude on 
December 31, 2022. The term of the contract may, by mutual agreement between SBBC and 
VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days beyond 
the expiration date of the renewal period. Procurement & Warehousing Services Department, will, 
if considering renewing, request a letter consenting to renewal from VENDOR, prior to the end of 
the term. Any renewal period shall be approved by an Amendment to this Agreement executed by 
both parties. 

2.02 Separate Contracts for Services. The VENDOR acknowledges that this 
Agreement does not award or guarantee it to receive any amount of work, any specified volume 
of service or amount of revenue that VENDOR may derive from the provision of Class Rings to 
school-allied groups or assure that the VENDOR will receive any contracts from school-allied 
groups for the provision of Class Rings. Rather, this Agreement is intended to establish the 
VENDOR as a qualified vendor with whom individual school-allied groups may enter into 
contracts for Class Rings upon, at a minimum, the terms and conditions described herein. 
VENDOR acknowledges that SBBC shall have no liabil ity or obligation to make payment to 
VENDOR for any Class Rings provided to any district school students. 

2.03 Prices for Services. VENDOR agrees that the prices for services offered in its 
Proposal shall remain firm for the tenure of this agreement. The VENDOR may submit a request 
for price adjustment thirty (30) days prior to the first renewal date. If a price adjustment is approved 
by SBBC's Director of Procurement and Warehousing Services for any renewal period, such 
adjusted price must remain in effect for the remainder of that renewal period. Price adjustment 
requests shall not exceed three percent (3%) of the prior year pricing. SBBC reserves the right to 
decline any contract renewal regardless of price considerations. Pricing details are in Attachment 
A. 

2.04 Prioritv of Documents. In the event of any conflict between the documents, the 
following priority of documents shall govern: 

First: This Agreement; then 
Second: Rf P FY20- l 52 - .. Class Rings" dated October 18, 2019; then 
Third: The Proposal submitted by VENDOR in response to RFP (Attachment A) 

2.05 SBBC Disclosure of Education Records and Emplovee Information. 
Although no student education records shall be disclosed pursuant to this Agreement, 

should VENDOR come into contact with education records during the course of contracted 
responsibilities, these records are confidential and protected by the Family Educational Rights and 
Privacy Act (FERPA) and state laws and may not be used or re-di sclosed. Any use or re-disclosure 
may violate applicable federal and state laws. Likewise, no employee information shall be 
disclosed by SBBC to VENDOR. Should VENDOR come into contact with employee 
information, it may not be re-disclosed except as required or permitted by law. 
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2.06 VENDOR Confidentialitv of Education Records. 

Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

a) fully comply \1o,1ith the requirements of Sections I 002.22, I 002.221, and I 002.222, 
Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 1232g 
(FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state or 
federal law or regulation regarding the confidentiality of student information and 
records; 

b) hold any education records in strict confidence and not use or redisclose same except 
as required by this Agreement or as required or permitted by law unless the parent of 
each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

c) ensure that, at all times. all of its employees \.vho have access to any education records 
during the term of their employment shall abide strictly by its obligations under this 
Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 

d) safeguard each education record through administrative, physical and technological 
safety standards to ensure that adequate controls are in place to protect the education 
records and information in accordance vvith FERPA's privacy requirements; 

e) utilize the education records so lely for the purposes of providing products and services 
as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise. or display education records to any third party; 

2.07 Inspection of VENDOR Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to aud it, inspection. examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR'S records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
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Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(cl) Failure to Permit Inspection. Fai lure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR c laims for payment. 

( e) Overcharges and Unauthorized Char!!es. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audi t discloses billings or charges to which VENDOR is not 
contractually entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt 
of written demand unless otherwise agreed to in writing by both parties. 

(1) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

2.08 Notice. \Vhen any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail. postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: Superintendent of Schools 
The School Board of Broward County, Florida 
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With a Copy to: 

To VENDOR: 

With a Copy to: 

600 Southeast Third A venue 
Fort Lauderdale, Florida 3330 I 

Director, Office of School Performance and Accountability 
The School Board of Broward County, Florida 
610 NE 13 Avenue 
Pompano Beach, FL 33060 

Jostens, Inc. 
Alln: Todd Depperschmidt, ASM, Scholastic Division 
7760 France A venue S, Suite 400 
Minneapolis, MN 55435 

Jostens, Inc. 
Attn: General Counsel 
7760 France Avenue S, Suite 400 
Minneapolis. MN 55435 

2.09 Background Screening. VENDOR shall comply with all requirements of Sections 
I 012.32 and I 012.465, Florida Statutes, and all of its personnel who (a) are to be permitted access 
to school grounds when students are present. (b) will have direct contact with students, or (c) have 
access or control of school runds, will successfully complete the background screening required 
by the referenced statutes and meet the standards established by the statutes. This background 
screening will be conducted by SBBC in advance of VENDOR or its personnel providing any 
services under the conditions described in the previous sentence. VENDOR shall bear the cost of 
acquiring the background screening required by Section l 012.32, Florida Statutes, and any fee 
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided 
with respect to VENDOR and its personnel. The parties agree that the failure of VENDOR to 
perform any of the duties described in this section shall constitute a material breach of this 
Agreement entitling SBBC to terminate immediately with no further responsibilities or duties to 
perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, its 
officers and employees from any liability in the form of physical or mental injury, death or property 
damage resulting from VENDOR failure to comply with the requirements of this section or with 
Sections 101 2.32 and I 012.465. Florida Statutes. 

2.10 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VEN DOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as othen.vise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
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authorized by law for the duration of the Agreement's tem1 and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and ma inta in public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored e lectron ically must be provided to SBBC, upon request 
from SBBC's custodian of public records. in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECOH.DREQUESTS(tl>.BRO\VARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.11 Liabilitv. This section shall survive the termination of a ll performance or 
obligations under this Agreement and shall be fully bind ing until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be rully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees ' acts of negligence when acting 
within the scope of their employment and agrees to be liable, up to the limits of Section 768.28, 
Florida Statutes, for any damages resulting from said negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, 
its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to. reasonable attorney·s fees, reasonable investigative and discovery 
costs, court costs and all oth~r sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, a ll and every claim or demand, or assertion ofliability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR. its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence of VENDOR'S agents when acting 
within the scope of thei r employment. whether such c laims, j udgments, costs and expenses be fo r 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR. SBBC or otherwise. 

2. 12 Insurance R equiremen ts. VENDOR shall comply wi th the following insurance 
requirements throughout the term of this Agreement: 
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(a) General Liabilitv. VENDOR shall maintain General Liability insurance during 
the term of this Agreement vvith limits not less than $1 ,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1.000.000 General Aggregate; and I imits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liabilitv/Errors & Omissions. VENDOR shall maintain Professional 
Liability/Errors & Omissions insurance during the term of this Agreement with a limit of not less 
than $1 ,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers· Compensation. VENDOR shall maintain Workers' Compenation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes. and Employer's Liability limits shall not be less than 
$100,000/$100.000/$500.000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liabilitv. VENDOR shall maintain Owned, Non-Owned and Hired 
Auto Liability insurance with Bodily Injury and Property Damage limits of not less than 
$1,000,000 Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shal l be issued by companies qualilicd to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody·s Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Cert ificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Departmenl before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by emai l. 

(g) Required Conditions. Liability policies must include the fo llowing terms on the 
Certificate or Insurance: 

I) The School Board of Broward County, Florida. its members, officers, employees and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 
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(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2.1 3 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section 0. 1 of SBBC's Policy No. 3330 - Supplier Divers ity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion. ancestry or national origin. sex. age. marital status, sexual orientation, or on the 
basis of disability or other unlmvful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment or subcontracto rs. vendors. suppliers, or commercial customers, nor shall 
VENDOR retaliate agains t any person fo r reporting instances o f such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors. and suppliers to participate in all of 
its public sector and private sector subcontracti ng and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC' s relevant 
marketplace. VENDOR understands and agrees that a materia l violation of this clause shall be 
considered a material breach of this /\grecmcnt and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, o r other sanctions. This 
clause is not enforceable by or for the benefi t or. and creates no obl igation to, any third party. 

2.14 Annua l Appropriation. The performance and o bligations of SBBC under this 
Agreement shall be contingent upon an annua l budgetary appropriation by its governing body. If 
SBBC does not allocate fund s for the payment of services or products to be provided under this 
Agreement, thi s Agreement may be terminated by SBBC at the encl of the period fo r which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liab le for any fu ture payments due or any damages as a result of 
termination under this sect ion. 

2. 15 Excess Funds. Any party rece1v 111g funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC or any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be 
refunded to SBBC. 

2.16 Incorporation hv Reference. Attachment A attached hereto and referenced 
herein shall be deemed to be incorporated into th is Agreement by reference . 

ARTICLE 3 - GENERAL CONDITIONS 
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3.01 No ·waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver or sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to li ability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficia ries. The parties expressly acknowledge that it is 
not their intenr to create or conler any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Noth ing here in sha ll be construed as consent by an agency or political subdivision of 
the State or Florida to be sued by third pnrtics in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting·in the capacity of independent contrnctors and not as an officer, employee or agent of one 
another. Neither party or its respe;:ctive agents, employees. subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benelits or any other benefits of SBBC 
employees shal l exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security. withholding taxes, contributions to 
unemployment compensation runds or insurance for the other party or the other party's officers, 
employees. agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) calendar days written notice to cure the default. However, in the event said default cannot be 
cured within said thirty (30) calendar day period and the defaulting party is di ligently attempting 
in good fai th to cure same. the time period shall be reasonably extended to allov,1 the defaulting 
party additional cure lime. Upon the occurrence of a default that is not cured during the applicable 
cure period, this Agrecmt!nt may be terminated by the non-defaulting party upon thirty (30) 
calendar days notice. This remedy is not intended to be exclusive of any other remedy, and each 
and every such remedy sha ll be cumulative and shall be in addition to every other remedy now or 
hereafter existing at la\\' or in equity or by statute or otherwise. No single or partial exercise by 
any party of any right. power. or remedy hereunder shall preclude any other or future exercise 
thereof. Nothing in this section shall be construed to prec lude termination for convenience 
pursuant to Section 3.05 

3.05 Tcrminntion. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) calendar clays written notice to the other parties of 
its desire to terminate this Agreement. In the event of such termination, SBBC shall be entitled to 
a pro rata refund of any pre-paid amounts for any services scheduled to be de livered after the 
effective date of such termination. SBBC shal l have no liability for any property left on SBBC's 
property by any party to this Agreement after the termination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten ( 10) business days following the 

:lgree111C!1tl wilh .l11ste11s. /11c. Page 9of 13 



termination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's faciliti es after that time shall be deemed to be abandoned. title to such property shall 
pass to SBBC. and SBBC may use or dispose o r such property as SBBC deems fit and appropriate. 

3.06 Complia nce with Laws. Each party shall comply \Vith all applicable federal, 
state and local laws. SBBC policies. codes. rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obl igations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County. Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the Jaws of the State of Florida. Any controversies 
or legal problems ari sing out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder sha ll be submitted exclusively to the jurisdiction of the State 
cou11s of the Seventeenth .Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court fo r the Southern District of Florida. Each party agrees and admits that 
the state courts or the Sevemccnth Judicial Ci rcuit of Broward County, Florida or the United States 
District Court for the Southern District of' Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence. conversations. agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter or this Agreement that are not contained in this 
document. Accordingly. the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respecti ve successors and assigns. 

3. I I Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions. section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience. have no substantive meaning. and in no way define. limit, construe or describe the 
scope or intent or such articles or sections of this Agreement. nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Scverabi li tv. In the event that any one or rnore of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid. illegal. unlawful. unenforceable or void in any respect, such shall not 
affect the remaining portions or this Agreement and the same shall remain in full force and effect 
as if such invalid. illegal. unlawful. unenl·orceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 
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3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fonn a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint e ffort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not. solely as a matter of judicial construction, be construed more 
severely against one of the parties than the oth~r. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or s imilar formality as this Agreement and executed by each party hereto. 

3.16 \Vaiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party" s failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majcurc. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars. sabotage, accident, flood, acts of God, strikes, or other 
labor disputes. riot or civil commotions. or by reason of any other matter or condition beyond the 
control of either party, and wh ich cannot be overcome by reasonable diligence and without unusual 
expense ('·Force Majeure"l In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations. obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property. obligations to maintain the confidentiality of records, reporting 
requirements. nnd obligations to return public l'unds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. Sl3BC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals. and may be ext:cutcd in counterparts, each of which shall be deemed to be an 
original. bu~ all or which. taken together. shal I constitute one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing. and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 
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IN WITNESS WHEREOF, lhe Parties hereto have made and executed this Agreement on the 
date first above written. 

(Corporate Seal) •· 
; 

-
... 

.,,.· ' , 
, :. ~ ·::: 
,. 

ATTEST: , 

· ' .~ 
' 

·-

-
~ 

FORSBBC: 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

By~----~~~~~~~~~~~ 
Donna P. Korn, Chair 

Approved as to Form and Legal Content: 
Robert W. Runcie, Superintendent of Schools 

Digitally signed by Eric 
Abend 

~ ~ Reason:Josten's2019 
Date: 2019.12.02 
11:16:12-05'00' 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR VENDOR: 

(Corporate Seal) 

ATIEST: 

, Secretary 
~<S~ 
Name JMe J [;tv(JJ ~ 

Title _____ [_'po __ 
-or-

ollowing Notarization is Required for Everv Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF ff? ih..1UQ:rl CZ. 

COUNTY OF c/eA/1.//~rn 

The foregoing instrument was acknowledged before me this ---=Z.=---->Olrz"--.1...&-/L ___ day of 
Novc.r:,11 b-e r. 2 CJ/9 . 

by ::77n1 S; )? 7 ££or1 of C!Os f-c /15, / n c _ , on behalf of the 
Name of Person Name of Corporation ~r Agency 

corporation/agency. He/She is personally known to me or produced 
D · 1V? r £ ( , < < n s=-e as identification and did/did not first take an oath. 

Type of Identification 

My Commission Expires 

LEA M . BEHRENS 
Notary Public 

State of Minnesota 
My Commission Expires 

Januar 31,2023 

Agreement with Jostens, Inc. 

Printed Name of Notary 

Notary's Commission No. 
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~p &W h . S . •ff.~.:a rocurement are oustng erv1ces 
'l(IJJ9 

li9I" Broward County Public Schools RECOMMENDATION TABULATION 

RFP #: 

Select One 
Title: 

FY20-152 

CLASS RINGS 

Tentative Board Meeting Date*: DECEMBER 10, 2019 

#Notified: 223 # Downloaded: 2 

#of Responses Rec'd: ___ 2 __ # of"No Bids": 0 

For: 

Fund: 

VARIOUS SCHOOLS 
(School/Department) 

PARENTS AND GUARDIANS 

----
RFP Opening Date : NOVEMBER 8. 2019 

Advertised Date: OCTOBER 18, 2019 

POSTrNG OF RFP RECOMMENDATIONffABULATION: Select One Recommendations and Tabulations will be posted in the Procurement & 
Warehousing Services and www.Dcmandstar.com on No,·cmbcr 14, 2019 (@. 3:00 pm and will remain posted for 72 hours. Any person who is adversely 
atTected by the decision or intended decision shall file a notice of protest, in writing, within 72 hours after the posting of the notice of decision or intended 
decision. 1be fonnal written protest shall be filed within ten (I 0) days after the date the notice of protest is filed. Failure to file a notice of protest or 
failure to file a fonnal \\Tittcn protest shall constitute a waiver of proceedings under this chapter. Section 120.57(3)(b), Florida Statutes, states that " The 
fom1al written protest shall state with particularity the facts and law upon which the protest is based." Saturdays, Sundays, state holidays and days during 
which the District is closed shall be excluded in the computation of the 72-hour time period provided. Filings shall be at the office of the Director of 
Procurement & Warehousing Services, 7720 West Oakland Park Boulevard, Suite 323, Sunrise, Florida 33351. Any person who files an action protesting 
an intended decision shall post with the School Board, at the time of filing the fonnal written protest, a bond, payable to The School Board of Broward 
County, Florida, (SBBC), in an amount equal to one percent (I%) oft he estimated value of the contract. Failure to post the bond required by SBBC Policy 
3320, Part Vlll, Purchasing Policies, Section N, within the time allowed for filing a bond shall constitute a waiver of the right to protest. 

(*)The Cone of Silence, as stated in the ITB I RFP I RFQ I HARD BID, is in effect until it is approved by SBBC. The Board meeting 
date stated above is tentative. Confirm with the Purchasing Agent of record for the actual date the Cone of Silence has concluded. 

RECOMMENDATION TABULATION 

IN ACCORDANCE WITH SECTION 5.0 OF THE RFP FY20-152, PROPOSALS RECEIVED WERE REVIEWED AND 
SCORED BY AN EVALUATION COMMIITEE CONSISTING OF: 

TODD LA PACE - DIRECTOR/OFFICE OF SCHOOL PERFORMANCE AND ACCOUNT ABILITY 
MAR.JETT A DE ARMAS - PRINCIPAL OFT ARA VELLA HIGH SCHOOL 
MARK HOW ARD - PRINCfP AL OF HALLANDALE 1-0GH SCHOOL 
JAMES NEER - PRINCIPAL OF MONARCH HJGH SCHOOL 
ANNE MARIE RICHARDS - ADVOCACY AND COMPLIANCE COO RD INA TOR 

THE EV ALVA TION COMMITTEE HAS RECOMMENDED THAT THE PROPOSERS LISTED BELOW BE RECOMMENDED 
FOR APPROVAL BY THE SCHOOL BOARD. A MlNlMUM SCORE OF 70 POINTS OR HJGHER IS REQUIRED TO BE 
CONSIDERED FOR AW ARD AND THESE PROPOSERS HA VE MET OR SUPRASSED THAT THRESHOLD. 

CLASS RINGS 
CHUCK PULERI & ASSOCIA TES/HERFF JONES 
JOSTENS, INC. 

THIS AW ARD WILL BE CONTI GENT UPON THE SUCCESSFUL COMPLETION OF WRITTEN AGREEMENTS WITH THE 
ABOVE RECOMMENDED PROPOSERS. 

CONTRACT PERIOD: JANUARY I, 2020 THROUGH DECEMBER 31 , 2022 

By: _________ Lg_..'-Lz _________________ Date: 
11 - 14-2019 

(Purchasing Agent) 

The School Board of Broward County, Florida, prohibits any policy or procedure which results in discrimination on the basis of age, color, disability. gender expression. 
national origin, marital status, race. religion. !'CX or sexual orientation. Individuals who \\ish to file a discrimination complaint, may c31J the Executive Director. Benefits & EEO 

Compliarn:e at 754-321-2150 or Teletype Machine (HY) at 754-321·2158. 

Individuals with disabilities requesting accommodations under the Americans with Disabilities Act (ADA) may call the Equal Educational Opportunities 
(EEO) at 754-32 I -2150 or Teletype Machine (lTY) at 754-32 I ·2158. 

REVISED: 511912017 
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@°PROCUREMENT & WAREHOUSING SERVICES 
VIJ!!' Broward County Public Schools 

Contents 
Bid Number FY20-152 

en Bid Title Class Rings 
:;: Purchasing Agent Lucy Gonzalez 
0.. Purchasing Specialist Dena Gendason 

SOOP Evaluator 
Qualifications & Experience - Maximum Points: 30 

C) Scope of Work - Maximum Points: 35 c: 
·.: Cost of Services - Maximum Points: 20 0 
0 S/MIWBE - Maximum Points: 15 en 

GRAND TOTAL • Maximum Points: 100 
Release 10/18/2019 

Bidder Questions 10/28/2019 
Cl) Responses Due 11/8/2019 C1) 
+' 
ns Evaluation Meeting 11/12/2019 c 

Bid Tabulation Due 11/15/2019 
Board Meeting Goal 12/10/2019 

Notified 223 
Cl) - Downloaded 2 ns -en Bids received 2 
0.. 

Rejected 0 u.. 
0::: 

S/W/MBE 0 

Cl) 
Chuck Puleri and Associates. Herff Jones 

.... Jostens, Inc. C1) 
/,/) 
0 
a. 
0 .... 
0.. 

Bid Summary Sheet Page 2 of 5 
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~PROCUREMENT & WAREHOUSING SERVICES 
'<Ill' Brownrd County Public Schools 

FINAL SCORE TABULATION SHEET 

Bid No: FY20-152 

Title of Bid: Class Rings 

Purchasing Agent Name: Lucy Gonzalez 

Bid Opening Date: November 8, 2019 

Evaluation Meeting: November 12, 2019 

Proposer's Name Total Score Recommended for Award 

Chuck Puleri and Associates, Herff Jones 83 ./ 

Jostens, Inc. 80 ./ 
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ePROCUREMENT & WAREHOUSING SERVICES 
'<6' 8roword County Publit Schools 

SCORE DETAILS 
Bid No: F\'20-152 

Title of Bid: Class Rings 

Evaluators James Neer Mark Howard Mary De Armas Todd La Pace Average Points 

Qualifications & Experience - Maximum Points: 30 

Chuck Puleri and Associates, Hcrff Jones 29 29 29 29 29 
Jostens, Inc. 28 28 28 28 28 

Scope of Work- Maximum Points: 35 

Chuck Pulcri and Associates, Hcrff Jones 34 34 34 33 34 
Jostens, Inc. 33 33 33 32 33 

Cost of Services - Maximum Points: 20 

Chuck Pulcri and Associates, Herff Jones Per RFP, this section scored by PWS. 20 
Jostens, Inc. Sec PWS Evaluation Score Worksheet for more details. 19 

S/M/WBE - Maximum Points: 15 

Chuck Pulcri and Associates, Herff Jones Per RFP, this section scored by PWS. 0 
Jostens, Inc. See PWS Evaluation Score Worksheet for more details. 0 

GRAND TOTAL- Maximum Points: 100 
Chuck Puleri and Associates, Herff Jones 83 
Jostens, Inc. 80 
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~PROCUREMENT & WAREHOUSING SERVICES 
V/ljj Broward County Public School~ 

PWS EVALUATION SCORE WORKSHEET 

Note: ALL Sections below scored by Procurement & Warehousing Services (PWS) 

Bid No: FY20-152 
Title of Bid: Class Rings 

Cost Scored by: Lucy Gonzalez 
Cost Max Points: 20 

S/M/WBE Scored bv: 0 
S/M/WIBE Max Points: 15 

From a ll Proposers, the LOWEST total cost is: $4,600.60 

P roposer's Name 
S/M/WBE Evaluation 

Proposer's Total Cost Cost Evaluation Points 
Points 

Chuck Puleri and Associates, Herff Jones 0 s 4,601 20 

Jostens, Inc. 0 s 4,896 19 
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